
104 

7 CFR Ch. XXIX (1–1–16 Edition) § 2900.4 

2869 Industrial Organic Chemicals, n.e.c. 
(Agricutural related only). 

287 Agricultural Chemicals. 
2899 Chemicals and Chemical Prepara-

tions, n.e.c. (Salt—Feed grade only). 
3274 Lime (Agricultural lime only). 

FOOD AND NATURAL FIBER PROCESSING-FOOD 

20 Food and Kindred Products Except 2047
Dog, Cat and Other Pet Food, and 2048 Pre-
pared Feeds and Feed Ingredients for Ani-
mals and Fowls, Not Elsewhere Classified. 

2869 Industrial Organic Chemicals (Mono-
sodium Glutamate, Food-grade Citric Acid 
and Food-grade Enzymes only). 

2899 Chemicals and Chemical Prepara-
tions, n.e.c. (Salt for food use only). 

ANIMAL FEEDS, AND FOOD 

(Process and Feedstock Use Only) 

2047 Dog, Cat and Other Pet Food. 
2048 Prepared Feeds and Feed Ingredients 

for Animals and Fowls, Not Elsewhere Clas-
sified. 

NATURAL FIBER 

0724 Cotton Ginning. 
2141 Tobacco Stemming and Redrying. 
2299 Textile Goods, n.e.c. (wool tops, 

combing and converting). 
3111 Leather Tanning and Finishing. 

FOOD QUALITY MAINTENANCE—FOOD 
PACKAGING 

2641 Paper Coating and Glazing (food re-
lated only). 

2643 Bags, Except Textile (food related 
only). 

2645 Die Cut Paper and Paperboard (food 
related only). 

2646 Pressed and Molded Pulp Goods (food 
related only). 

2649 Converted Paper Products (food re-
lated only). 

2651 Folding Paperboard Boxes (food re-
lated only). 

2653 Corrugated and Solid Fiber Boxes 
(food related only). 

2654 Sanitary Food Containers. 
2655 Fiber Cans, Tubes, Drums, and Simi-

lar Products (food related only). 
3079 Miscellaneous Plastic Products (food 

related only). 
3221 Glass Containers (food related only). 
3411 Metal Cans (food related only). 
3412 Metal Shipping Barrels, Drums, Kegs, 

and Pails (food related only). 
3466 Metal Crowns and Closures (Food Re-

lated Only). 
3497 Metal Foil and Leaf (food related 

only). 
Petroleum wax, synthetic petroleum wax 

and polyethylene wax (food grade only) as 
food containers. 

MARKETING AND DISTRIBUTION 

4221 Farm Product Warehousing and Stor-
age. 

4222 Refrigerated Warehousing. 
514 Groceries and Related Products. 
5153 Farm Product Raw Materials—Grain. 
54 Food Stores. 

ENERGY PRODUCTION 

(1) Agricultural production on set-aside 
acreage or acreage diverted from the produc-
tion of a commodity (as provided under the 
Agricultural Act of 1949) to be devoted to the 
production of any commodity for conversion 
into alcohol or hydrocarbons for use as 
motor fuel or other fuels; 

(2) Sugar refining for production of alco-
hol; and 

(3) Distillation of fuel-grade alcohol from 
food grains and other biomass by facilities in 
existence on June 30, 1980 which do not have 
the installed capability to burn coal law-
fully, for a period ending June 29, 1985. 

(Pub. L. 95–621, Nov. 8, 1978, 92 Stat. 3350; 15 
U.S.C. 3301 et seq.) 

[44 FR 28786, May 17, 1979, as amended at 45 
FR 5298, Jan. 23, 1980; 45 FR 45887, 45888, July 
8, 1980; 45 FR 50550, July 30, 1980; 47 FR 25320, 
June 11, 1982; 48 FR 43670, Sept. 26, 1983; 49 FR 
37733, Sept. 26, 1984] 

§ 2900.4 Natural gas requirements. 
For purposes of Section 401(c), NGPA, 

the natural gas requirements for each 
Essential Agricultural Use Establish-
ment, whether such Essential Agricul-
tural Use Establishment is in existence 
on the effective date of this rule or 
comes into existence thereafter, are 
certified to be 100 percent of Current 
Natural Gas Requirements. 

§ 2900.6 Effective date. 
This rule shall become effective on 

May 14, 1979. 

PART 2901—ADMINISTRATIVE PRO-
CEDURES FOR ADJUSTMENTS OF 
NATURAL GAS CURTAILMENT PRI-
ORITY 

Sec. 
2901.1 Purpose and scope. 
2901.2 Definitions. 
2901.3 Oral presentation. 
2901.4 Interpretations. 
2901.5 Modifications and rescissions. 
2901.6 Exceptions and exemptions. 
2901.7 Review of denials. 
2901.8 Judicial review. 
2901.9 Effective date. 
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AUTHORITY: Secs. 502, 507. Pub. L. 95–621, 92 
Stat. 3397, 3405, Nov. 9, 1978. 

SOURCE: 44 FR 55803, Sept. 28, 1979, unless 
otherwise noted. 

§ 2901.1 Purpose and scope. 

The purpose of this part 2901 is to 
provide procedures for the making of 
certain adjustments to the Secretary 
of Agriculture’s Essential Agricultural 
Uses and Requirements regulations in 
accordance with section 502(c) of the 
Natural Gas Policy Act of 1978, in order 
to prevent special hardship, inequity, 
or an unfair distribution of burdens. 
The procedures in this part 2901 apply 
to any person seeking an interpreta-
tion of, modification of, rescission of, 
exception of, or exemption from the 
Essential Agricultural Uses and Re-
quirements regulations in part 2900 of 
this chapter. 

§ 2901.2 Definitions. 

(a) Person means any individual, 
firm, sole proprietorship, partnership, 
association, company, joint venture or 
corporation. 

(b) Director means the Director of the 
Office of Energy, U.S. Department of 
Agriculture. 

(c) Secretary means the Secretary of 
the U.S. Department of Agriculture. 

(d) Adjustment means an interpreta-
tion, modification, rescission of, excep-
tion to or exemption from the Essen-
tial Agricultural Uses and Require-
ments regulations, part 2900 of this 
chapter. 

(e) NGPA means the Natural Gas Pol-
icy Act of 1978, Pub. L. 95–621. 

(f) Petitioner means any person seek-
ing an adjustment under this part 2901. 

§ 2901.3 Oral presentation. 

Any person seeking an adjustment 
under this part 2901 shall be given an 
opportunity to make an oral presen-
tation of data, views and arguments in 
support of the request for an adjust-
ment, provided that a request to make 
an oral presentation is submitted in 
writing with the request for the adjust-
ment. An official of the Department of 
Agriculture shall preside at such oral 
presentation. 

§ 2901.4 Interpretations. 
(a) Request for an interpretation. (1) 

Any person seeking an interpretation 
of the Essential Agricultural Uses and 
Requirements regulations in part 2900 
shall file a formal written request with 
the Director. The request should con-
tain a full and complete statement of 
all relevant facts pertaining to the cir-
cumstances, act or transaction that is 
the subject of the request and to the 
action sought, and should state the 
special hardship, inequity, or unfair 
distribution of burdens that will be 
prevented by the interpretation sought 
and why the interpretation is con-
sistent with the purposes of NGPA. The 
Director shall publish a notice in the 
FEDERAL REGISTER advising the public 
that a request for an interpretation has 
been received and that written com-
ments will be accepted with respect 
thereto, if received within 20 days of 
the notice. The FEDERAL REGISTER no-
tice will provide that copies of the re-
quest for interpretation from which 
confidential information has been de-
leted in accordance with paragraph 
(a)(2) of this section may be obtained 
from the petitioner. 

(2) If the petitioner wishes to claim 
confidential treatment for any infor-
mation contained in the request or 
other documents submitted under this 
part 2901, such person shall file to-
gether with the document a second 
copy of the document from which has 
been deleted the information for which 
such person wishes to claim confiden-
tial treatment. The petitioner shall in-
dicate in the original document that it 
is confidential or contains confidential 
information and may file a statement 
specifying the justification for non-dis-
closure of the information for which 
non-disclosure is sought. The Director 
shall consider such requests, and sub-
ject to the Freedom of Information 
Act, 5 U.S.C. 552 and other applicable 
laws and regulations, shall treat such 
information as confidential. 

(b) Investigations. The Director may 
initiate an investigation of any state-
ment in a request and utilize in his 
evaluation any relevant facts obtained 
in such investigation. The Director 
may accept submissions from third per-
sons relevant to any request for inter-
pretation provided that the petitioner 
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is afforded an opportunity to respond 
to all such submissions. In evaluating a 
request for interpretation, the Director 
may consider any other source of infor-
mation. 

(c) Applicability. Any interpretation 
issued hereunder shall be issued on the 
basis of the information provided on 
the request, as supplemented by other 
information brought to the attention 
of the Director during the consider-
ation of the request. The interpreta-
tion shall, therefore, depend for its au-
thority on the accuracy of the factual 
statement and may be relied upon only 
to the extent that the facts of the ac-
tual situation correspond to those upon 
which the interpretation was based. 

(d) Issuance of an interpretation. Upon 
consideration of the request for inter-
pretation and other relevant informa-
tion received or obtained by the Direc-
tor, the Director may issue a written 
interpretation. A copy of the written 
interpretation shall be provided to 
FERC and the Secretary of Energy. No-
tice of the issuance of the written in-
terpretation shall be published in the 
FEDERAL REGISTER. The granting of a 
request for issuance of an interpreta-
tion shall be considered final agency 
action for purposes of judicial review 
under § 2901.8. 

(e) Denial of an interpretation. An in-
terpretation shall be considered denied 
for purpose of review of such denial 
under § 2901.7 only if: 

(1) The Director notifies the peti-
tioner in writing that the request is de-
nied and that an interpretation will 
not be issued; or 

(2) The Director does not respond to 
a request for an interpretation, by (i) 
issuing an interpretation, or (ii) giving 
notice of when an interpretation will 
be issued within 45 days of the date of 
receipt of the request, or within such 
extended time as the Director may pre-
scribe by written notice within the 45- 
day period. 

(f) For purposes of this part 2901 the 
word interpretation shall not be deemed 
to include a simple clarification of an 
actual or purported ambiguity in part 
2900. The Director reserves the right to 
determine whether a request involves 
simple clarification and shall advise 
the requester of his decision. 

§ 2901.5 Modifications and rescissions. 

(a) Request for modification or rescis-
sion. (1) Any person seeking a modifica-
tion or a rescission of the Essential Ag-
ricultural Uses and Requirements regu-
lations of part 2900 shall file a formal 
written request with the Director. The 
request shall contain a full and com-
plete statement of all relevant facts 
pertaining to the circumstance, act or 
transaction that is the subject of the 
request and to the action sought. The 
request should state the special hard-
ship, inequity or unfair distribution of 
burdens that will be prevented by mak-
ing the modification or rescission. 

(2) If the petitioner wishes to claim 
confidential treatment for any infor-
mation contained in the request or 
other documents submitted under this 
part 2901, such person shall file to-
gether with the document a second 
copy of the document from which has 
been deleted the information for which 
such person wishes to claim confiden-
tial treatment. The petitioner shall in-
dicate in the original document that it 
is confidential or contains confidential 
information and may file a statement 
specifying the justification for non-dis-
closure of the information for which 
non-disclosure is sought. The Director 
shall consider such requests, and sub-
ject to the Freedom of Information 
Act, 5 U.S.C. 552 and other applicable 
laws and regulations, shall treat such 
information as confidential. 

(3) The request shall be filed as a pe-
tition for rulemaking and treated in 
accordance with the procedures, as ap-
plicable, of 7 CFR part 1, subpart B. 

(b) Institution of rulemaking. Upon 
consideration of the request for modi-
fication or rescission and other rel-
evant information received or obtained 
by the Director, the Director may in-
stitute rulemaking proceedings in ac-
cordance with the Administrative Pro-
cedures Act 5 U.S.C. 551 et seq. and ap-
plicable regulations. 

(c) Denial of a modification or rescis-
sion. If the Director (1) denies the re-
quest for modification or rescission in 
writing by notifying the petitioner 
that he does not intend to institute 
rulemaking proceedings as proposed 
and stating the reasons therefor, or (2) 
does not respond to a request for a 
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modification or rescission in accord-
ance with paragraph (b) of this section 
or (3) notifies the petitioner in writing 
that the matter is under continuing 
consideration and that no decision can 
be made at that time because of the in-
adequacy of available information, 
changing circumstances or other rea-
sons as set forth therein, within 45 days 
of the date of the receipt thereof, or 
within such extended time as the Di-
rector may prescribe by written notice 
within that 45-day period, the request 
shall be considered denied for the pur-
pose of review of such denial under 
§ 2901.7. 

§ 2901.6 Exceptions and exemptions. 
(a) Request for exception or exemption. 

(1) Any person seeking an exception or 
exemption from the Essential Agricul-
tural Uses and Requirements regula-
tions in part 2900 shall file a formal 
written request with the Director. The 
request shall contain a full and com-
plete statement of all relevant facts 
pertaining to the circumstance, act, or 
transaction that is the subject of the 
request and to the action sought. The 
request should state the special hard-
ship, inequity or unfair distribution of 
burdens that will be prevented by mak-
ing the exception or exemption. The 
Director shall publish a notice in the 
FEDERAL REGISTER advising the public 
that a request for an exception or ex-
emption has been received and that 
written comments will be accepted 
with respect thereto if received within 
20 days of the notice. The FEDERAL 
REGISTER notice will provide that cop-
ies of the request from which confiden-
tial information has been deleted in ac-
cordance with paragraph (a)(2) of this 
section may be obtained from the peti-
tioner. The Petitioner shall be afforded 
an opportunity to respond to such sub-
missions. 

(2) If the petitioner wishes to claim 
confidential treatment for any infor-
mation contained in the request or 
other documents submitted under this 
part 2901, such person shall file to-
gether with the document a second 
copy of the document from which has 
been deleted the information for which 
such person wishes to claim confiden-
tial treatment. The petitioner shall in-
dicate in the original document that it 

is confidential or contains confidential 
information and may file a statement 
specifying the justification for non-dis-
closure of the information for which 
non-disclosure is sought. The Director 
shall consider such requests, and sub-
ject to the Freedom of Information 
Act, 5 U.S.C. 552 and other applicable 
laws and regulations, shall treat such 
information as confidential. 

(b) Decision and order. Upon consider-
ation of the request for an exception or 
exemption and other relevant informa-
tion received or obtained during the 
proceedings, the Director shall issue an 
order granting or denying the request. 
The Director shall publish a notice in 
the FEDERAL REGISTER of the issuance 
of a decision and order on the request. 
The granting of a request for an excep-
tion or exemption shall be considered 
final agency action for purposes of ju-
dicial review under § 2901.8. 

(c) Denial of an exception or exemption. 
A request for an exception or exemp-
tion shall be considered denied for pur-
poses of review of such denial under 
§ 2901.7 only if: 

(1) The Director has notified the peti-
tioner in writing that the request is de-
nied under paragraph (b) of this sec-
tion; or 

(2) The Director does not respond to 
a request for an exception or exemp-
tion by (i) granting the request for an 
exception or exemption under para-
graph (b) of this section or (ii) giving 
notice of when a decision will be made 
within 45 days of the receipt of the re-
quest, or with such extended time as 
the Director may prescribe by written 
notice within the 45-day period. 

§ 2901.7 Review of denials. 
(a) Request for review. (1) Any person 

aggrieved or adversely affected by a de-
nial of a request for any interpretation 
under § 2901.4 may request a review of 
the denial by the Secretary, within 30 
days from the date of the denial. 

(2) Any person aggrieved or adversely 
affected by a denial of a request for a 
modification or rescission under 
§ 2901.5, may request a review of the de-
nial by the Secretary within 30 days 
from the date of the denial. 

(3) Any person aggrieved or adversely 
affected by a denial of a request for an 
exception or an exemption under 
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§ 2901.6, may request a review of the de-
nial by the Secretary within 30 days 
from the date of the denial. 

(b) Procedures. Any request for review 
under § 2901.7(a) shall be in writing and 
shall set forth the specific ground upon 
which the request is based. There is no 
final agency action for purposes of ju-
dicial review under § 2901.8 until that 
request has been acted upon. If the re-
quest for review has not been acted 
upon within 30 days after it is received, 
the request shall be deemed to have 
been denied. That denial shall then 
constitute final agency action for the 
purpose of judicial review under 
§ 2901.8. 

§ 2901.8 Judicial review. 
Any person aggrieved or adversely af-

fected by a final agency action taken 
on a request for an adjustment under 
this section may obtain judicial review 
in accordance with section 506 of the 
Natural Gas Policy Act of 1978. 

§ 2901.9 Effective date. 
This rule shall become effective on 

October 29, 1979. 

PART 2902 [RESERVED] 

PART 2903—BIODIESEL FUEL 
EDUCATION PROGRAM 

Subpart A—General Information 

Sec. 
2903.1 Applicability of regulations. 
2903.2 Purpose of the program. 
2903.3 Eligibility. 
2903.4 Indirect costs. 
2903.5 Matching requirements. 

Subpart B—Program Description 

2903.6 Project types. 
2903.7 Project objectives. 

Subpart C—Preparation of an Application 

2903.8 Program application materials. 
2903.9 Content of an application. 
2903.10 Submission of an application. 
2903.11 Acknowledgment of applications. 

Subpart D—Application Review and 
Evaluation 

2903.12 Application review. 
2903.13 Evaluation criteria. 

2903.14 Conflicts of interest and confiden-
tiality. 

Subpart E—Award Administration 

2903.15 General. 
2903.16 Organizational management infor-

mation. 
2903.17 Award document and notice of 

award. 

Subpart F—Supplementary Information 

2903.18 Access to review information. 
2903.19 Use of funds; changes. 
2903.20 Reporting requirements. 
2903.21 Applicable Federal statutes and reg-

ulations. 
2903.22 Confidential aspects of applications 

and awards. 
2903.23 Definitions. 

AUTHORITY: 7 U.S.C. 8104; 5 U.S.C. 301. 

SOURCE: 68 FR 56139, Sept. 30, 2003, unless 
otherwise noted. 

Subpart A—General Information 
§ 2903.1 Applicability of regulations. 

(a) The regulations of this part only 
apply to Biodiesel Fuel Education Pro-
gram grants awarded under the provi-
sions of section 9004 of the Farm Secu-
rity and Rural Investment Act of 2002 
(FSRIA) (7 U.S.C. 8104) which author-
izes the Secretary to award competi-
tive grants to eligible entities to edu-
cate governmental and private entities 
that operate vehicle fleets, other inter-
ested entities (as determined by the 
Secretary), and the public about the 
benefits of biodiesel fuel use. Eligi-
bility is limited to nonprofit organiza-
tions and institutions of higher edu-
cation (as defined in sec. 101 of the 
Higher Education Act of 1965 (20 U.S.C. 
1001)) that have demonstrated both 
knowledge of biodiesel fuel production, 
use, or distribution and the ability to 
conduct educational and technical sup-
port programs. The Secretary dele-
gated this authority to the Chief Econ-
omist, who in turn delegated this au-
thority to the Director of OEPNU. 

(b) The regulations of this part do 
not apply to grants awarded by the De-
partment of Agriculture under any 
other authority. 

§ 2903.2 Purpose of the program. 
The Biodiesel Fuel Education Pro-

gram seeks to familiarize public and 
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